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DEBRA BOWEN I SECRETARY OF STATE
STATE OF CALIFORNIA I ELECTIONS

l500 nth Street, 5th Floor I Sacramento, CA 9S814jTel (916) 657-2166IFax (916) 653-3214lwww.sos.ca.gov

October 11, 2011

County Clerk/Registrar of Voters (CC/ROV) Memorandum #11087

TO:
FROM:

All County Clerks/Registrars of Voters and Proponent

~b99.

aM

Katerine MontgomeU
Initiative Program Manager
RE:

t

Referendum: Failure of #1494, Related to Redevelopment
Agencies

Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures for the hereinafter named referendum filed with all county
elections officials is less than 100 percent of the number of qualified voters
required to find the petition sufficient; therefore, the petition has failed.

TITLE:

REFERENDUM TO OVERTURN AUTHORIZATION OF
ALTERNATIVE REDEVELOPMENT AGENCIES.

SUMMARY DATE: August 1,2011

PROPONENT:

Marko Mlikotin

DEBRA BoWEN 1 sECRETARY OF STATE
STATE OF CALIFORNIA I ELECTIONS

1500 nth Street, sth Floor ISacramento, CA 95814ITel (916) 657-2166IFax (916) 653-3214lwww.sos.ca.gov

August 1, 201 1

County Clerk/Registrar of Voters (CC/ROV) Memorandum #11 058
TO:

All County Clerks/Registrars of Voters and Proponent

FROM:
Katherine Montgomery
Initiative Program Manage

RE: Referendum: 1494, Related to Redevelopment Agencies

Pursuant to Elections Code section 9006 (c), we transmit herewith a copy of the
Title and Summary prepared by the Attorney General on a proposed referendum
measure entitled:
REFERENDUM TO OVERTURN AUTHORIZATION
OF ALTERNATIVE REDEVELOPMENT AGENCIES.

The proponent of the above-named measure is:
Marko Mlikotin
2795 E. Bidwell Street #100-119
Folsom, CA 95630
(916) 552-0335

#1494
REFERENDUM TO OVERTURN AUTHORIZATION
OF ALTERNATIVE REDEVELOPMENT AGENCIES.
CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: .................................................... 504,760
Cal. Const., art. II, § 9(b)

2.

Enactment Date: ...........................................................Wednesday, 06/29/11
ABx1 27 (Chapter 6, Statutes of 2011)

3.

Official Summary Date: ......... ..................... ............................ Monday, 08/01/11
(Elections Code § 336)

4.

Petition Sections:
a. First day Proponent can circulate Sections for
signatures (Elections Code§ 9014).....................................Monday, 08/01/11
b. Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time
within each county within 90 days of the
enactment date (Elections Code§ 9014) .................................. Tuesday, 09/27/11
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elections Code§ 9030(b)) .................. Friday, 10/07/11
(If the Proponent files the petition with the county on a date prior to
09/27/1 1, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elections Code§ 9030(b).)
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures
.
and notifies the counties (Elections Code§ 9030(c)) ...............Sunday, 10/16/11*
e. Last day for county to determine total number of qualified

voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elections Code§§ 9030(d) & (e))..................................Wednesday, 11/30/11

* Date varies based on the date of county receipt.

REFERENDUM #1494
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 10/16/11, the
last day is no later than the thirtieth working day after the county's receipt
of notification). (Eiectiohs Code§§ 9030(d) & (e).)
f.

If the signature count is more than 555,236 or less than
479,522 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 479,522 and 555,236 inclusive, then the
Secretary of State notifies the counties using1the random
sampling technique to determine the validity of all
signatures (EC §9030(f) & (g); 9031(a)) ............................ Saturday, 12/10/11*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elections Code§§ 9031(b) & (c)) ...................................Wednesday, 01/25/12
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
12/10/11, the last day is no later than the thirtieth working day after the
county's receipt of notification.) (Elections Code§§ 9031 (b) & (c).)
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (Elections Code§§ 9031(d), 9033) ..... Sunday, 01/29/12*

*Date varies based on the date of county receipt.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses
gathered on initiative, referendum or recall petitions for any purpose
other than to qualify the measure for the ballot. This means that the
petitions cannot be used to create or add to mailing lists or similar lists
for any purpose, including fundraising or requests for support. Any such
misuses constitutes a crime under California law. Elections Code §
18650; Bilofsky v. Deukmejian (1981) 124 Cal. App. 3d 825, 177 Cal.
Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code §§ 100, 101, 104, 9008, 9009, 9010,
9011, 9013, 9021, and 9022 for appropriate format and type
consideration in printing, typing and otherwise preparing your initiative
petition for circulation and signatures. Please send a copy of the petition
after you have it printed. This copy is not for our review or approval, but
to supplement our file.

•

Please refer to the campaign disclosure requirements of the Political
Reform Act of 1974, Government Code section 81000 et seq.

•

When writing or calling state or county elections officials, provide the
official title of the initiative or referendum which was prepared by the
Attorney General. Use of this title will assist elections officials in
referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide
a blank petition for elections official use.

KAMALA D. HARRIS

State ofCalifornia
DEPARTMENT OF JUSTICE

Attorney General

1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550

Public: ~91~ 445-9555
· · Telephone: 916 324-5464
Facsimile: 916 324-8835
E-Mail: Dawn.McFarland@doj.ca.gov

August 1~ 2011

AUG 0 1 2011

The Honorable Debra Bowen
Secretary ofState
Office of the Secretary ofState
1500 11th Street; 6th Floor
Sacramento, CA 95814
Attention:

FILED

.

In the office of the Secr~tary !lf State
of the State of Califorma
·

Vf:;

Ms. Katherine Montgomery
Elections Analyst

Dear Secretary Bow~n: .
Pursuant to Elections Code seetion 9004, you are hereby notified that on this day we·sent
oilr title and summary for the following proposed refereJ?-dum to the proponent:
•

11-0025, Referenduni ofABx 1 27

A copy ofthat title and summary and text ofthe proposed referendum are enclosed.
Please contact me if you have questions.

'.

DAWN L. MCFARLAND
Acting Initiative Coordinator
For
DLM:

KAMALA D. HARRIS
Attorney General

August 1, 2011
Referendum 11-0025

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

REFERENDUM TO OVERTURN AUTHORIZATION OF ALTERNATIVE
REDEVELOPMENT AGENCIES. If signed by the required number of registered voters and
filed with the Secretary of State, this petition will place on the statewide ballot a challenge to an
existing state law. The law must be approved by voters at the next statewide election to remain
in effect. The law permits communities to establish alternative redevelopment agencies,
provided they make specified contributions to school districts and county offices of education,
and to special fire and transit districts. If this law is not approved, redevelopment agencies will
no longer be authorized.

11

0025

PEminent Domain Abuse
CALI FORN IAALL!A NCE TO PROTECT PRIVATE PROPERTY RIGHTS

July 20, 2011
Initiative Coordinator
A'lvl' N: Krys tal Paris
Offiee of t ltc At torncy General
State of California
PO Box 994255
Sacramento. CA 94244-25550
Re: Request for Title and Summary for Proposed Statewide Referendum

Dear Ms. Paris:
Enclosed please tind t he following:

•

Pr oposed referendum of Sections 1. 2 and 3 of ABxl 27 (Chaptered June

29. 2011; Ch. 6, Stats. 2011, First Extraordinary Session). suhmitted
pursuant to Article n, § lO(d) of the Califonlia Constitu t ion, as shown Oil
•
•

I

the attached~
Statenwnts sigu<~d pursuant to Se(Hiou:-; 9001 and 9608 of the California
Elections Code;
$200 cht:'ck.

rt>t(UI~s t

tha t you prepare a title and summary of the proposed refercuclurn as
provi(led by law. Please direct the title and summary and any public inquiries to my
atten t ion at:
27<)5 E. Bidwell Street #100-119

Foh;om, CA 95630

\)..E.CEIVfO

(<J t 6) 552-o:ns

JUL 2 0 2011

Thank you t'or your cooperation and prompt assistance.

INITIATIVE COOROINATOR
AITORNEY GENERAL'S OFFirr

California Allianee to Prot ect Privat('
Property l~ights

11
Referendum limited to Sectior1s 1 , 2 and 3 of ABxl 27:
Assembly Bill No. 27
CHAPTER6
An act to add Part 1.9 (commencing with Section 34192) to Division 24
ofth\! Health and Safety Code, relating to redevelopment, and making an
appropriation therefor, to take elfect immediately, bill related to the budget.
!Approved by Govcn10r June 21l. 2011. Filed with
Secretary of State June 29. 201 1.)
LfGtSLATIVt COUNSEL'S OICEST

AB 27. Blumcnfidd. Voluntary Alternative Redevelopment Program.
The Community Redevelopment Law authorizes the establishment of
redevelopment agencies in communities to address the effects ofbligh" as
dO!tined, in those cnmmunities and requires agencies to prepare. or cause to
be prepared, and to approve a redevelopment plan for each project area.
This bill would, notwithstanding specified law, upon the enacnnent of
specified legislation concerning redevelopment, establish a voluntary
alternative redevelopment program whereby a redevelopment agency would
be authorized to continue to exist upon the enactment of an ordinance by
the community to comply with the bill's provisions. The bill would require
the city or county that created a redevelopment agency to notify the county
auditor-controller, the Controller, and the Department of Finance on or
before November I. 2011. that the community will comply with the bill's
provisions. The bill would require a participating city or county to make
specified remittancc:s to the county auditor-controller. who shall allocate
the remittances for deposit into a Special District Allocation Fund, for
specified allocation to certain special districts, and into the county
Educational Revenue Augmentation Fund, as prescribed. The bill would
authorize the city or county to enter into an agreement with the
redevelopment agency in that jurisdiction, whereby the redevelopm::nt
agency would transfer a portion of its tax incrc:ment to the city or county
for the purpose offinancing certain activities within the redevelopment area,
as specified. The bill would impose specified sanctions on a city or county
that fails to make the required remittances. as detennined by the Director
ofFinance. This bill would authorize the county auditor-controller to charge
a fee that does not exceed the reasonable costs to the county
auditor-controller to implement the provisions ofthis bill.
This bill would authorize a community to establish a new redevelopment
agency only after the debt obligations ofthe former redevelopment agency
have been retired and the community satisfies the provisions of this bill. as
specified.
The bill would appropriate $500,000 from the General Fund to the
Department of Finance for the costs to comply with the bill.

liJ
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The California Constitution authorizes the Governor to declare a fiscal
emergency and to call the Legislature into special session for that purpose.
Govemor Schwart.enegger issued a proclamation declaring a fiscal
emergency. and culling a special session for this purpose, on December 6,
20 I0. Governor Brown issued a proclamation on January 20, 20 I I. declaring
and reaffirming that a fiscal emergency exists and stating that his
proclamation supersedes the earlier proclamation for purposes of that
constitutional provision.
This bill would state that it addresses the fiscal emergency declared and
rcaffinned by the Governor by proclamation issued on January 20, 201 I,
pursuant to the California Constitution.
This bill would declare that it is to take effect immediately as a bill
providing for appropriations related to the Budget Bill.
Appropriation: yes.
The peop/1! t?f tilL' Stau: ofCalifornia do enact asfullowl·:

SECTION I. The Legislature finds and declares all ofthe following:
(a) Section 16 of Article XVI of the California Constitution delegates
authority to the Legislature to establish redevelopment agencies by statute.
The Legislature retains the authority to dissolve redevelopment agencies
by statute or to establish conditions for the continued operation of
redevelopment agencies that apply to communities on a voluntary basis.
(b) The diversion ofover five billion dollars ($5,000,000,000) in property
tax revenue to redevelopment agencies each year has made it increasingly
<.liflicult for the state to meet its funding obligations to the schools.
(c) The estab lishm~nt of voluntary conditions on communities to allow
for the continuation of redevelopment agencies provides u way to stabilize
school funding in communities and allow redevelopment agencies to continue
to make investments to remediate blight and create jobs in their communities.
SEC. 2. Part 1.9 (commencing with Section 34192) is added to Division
24 of the Health and Safety Code, to read:
PART 1.9. ALTERNATIVE VOLUNTARY REDEVELOPMENT
PROGRAM
Cl!AI'T£R

I.

APPLICATION OP THIS PART

34192. Notwithstanding any provision of law. if a city or county that
includes a redevelopment agency participates in the program established
pursuant to this part and complies with all requirements and obligations
contained in this part, a redevelopment agency included in that city or county
shall be exempt from Part 1.8 (commencing with Section 34161 ), Part 1.85
(commencing with Section 34170). and any other contlicting provision of
law.

m
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34192.5. (a) This part shall be operative only if Part 1.8 (commencing
with Section 34161) and Part 1.85 (commencing with Section 34170) are
enacted and operative at the time the act adding this part takes effect.
(b) To the extent that Part 1.8 (commencing with Section 34161) or Part
1.85 (commencing with Section 34170) conflict with this part, the provisions
ofthis part shall control.
CHAPTER

2.

CONTINUED AGENCY EX ISTENCE

34193. (a) Notwithstanding Part 1.8 (commencing with Section 34161 ).
Part 1.85 (commencing with Section 34170), or any other law. a
redevelopment agency may continue to exist and carry out the provisions
of the Community Redevelopment Law (Part I (commencing with Section
33000)) only upon the enaconent ofan ordinance enacted by the community
to comply with this part on or before November I, 20 II , except as provided
in clause (ii) of subpamgraph (L) of paragraph (2) of subdivision (b) of
Section 34194.
(b) If a city or county intends to enact the ordinance provided for in this
section after October l. 20 II, it shall indicate that intention by adopting a
nonbinding resolution of intent to that effect prior to October l, 20 II, and
n~1tity the Department of Finance. the Controller, and the county auditor
before October I, 20 I I, concerning the resolution. Tilis action shall delay
the dissolution ofa redevelopment agency until November I, 20 II. If a city
or county does not enact an ordinance pursuant to this part, Part I.S
(commencing with Section 3416 1) and Part 1.85 (commencing with Section
34170) shall apply, as applicable. to a redevelopment agency.
34193.1. On or before November I, 20 I I, a city or county that has
.:..Tcated a redevelopment agency and enacted an ordinance pursuant to
Section 34193 shall notify the county auditor-controller, the Controller, and
the Department of Finance that the city or county agree to comply with the
provisions of this part.
34193.2. Tile community remittances that are made under this part are
intended to benefit the community by ensuring improved educational and
other community services in the areas served by the redevelopment agency.
(a) A city or county's agreement to remit revenues to school entities and
special districts under this part is a precondition to continue redevelopment
pursuant to this part.
(b) Participation in the alternative voluntarf redevelopment program
shall also constitute an agrecmentt, on the part of a city or county, that it
assigns its rights to any payments owed from a redevelopment agency,
including, but not limited to, payments from Joan agreements, to the state,
in the event that the city or county fails to make a remittance required
pursuant to this part.
34193.3. The actions of any redevelopment agency of a participating
city or county that has enacted an ordinance pursuant to Section 34193,
taken after the date ofthe adoption ofthat ordinance, and which are subject

m
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to the provisions of Sections 33500 or 3350 I, shall not be subject to
subdivision (c) or (d) of Section 33500 or of subdivision (c) of Section
3350 I. Instead, these actions shall be subject to the other provisions ofthose
sections notwithstanding that the actions occurred after January I , 20 I I.
C UAI'TI!R

3.

CoMMUNITY REMITTANCES

34194. (a) A city or county that includes a redevelopment agency that
has complied with this part shall make the remittances required by this
section to the county auditor-controller. The county auditor-controller shall
deposit an amount as detennincd by Section 34194.4 into the Special District
Allocation Fund, and remaining funds shall be remitted to tile count)'
Educational Revenue Augmentation Fund, created pursuant to Article 3
(commencing with Section 97) ofChapter 6 of Part 0.5 of Division I of the
Revenue and Taxation Code.
(b) ( I) For the 20 I I 12 llscal year, a city or county shall remit an amOLmt
equal to the amount dctennined for the redevelopment agencies in that city
or counry pursuant to subparagraph (I) of paragraph (2).
(2) Utilizing the Controller's redevelopment agency 2008~9 annual
report, the Director of Finance shall do all ofthe following for the 2011-12
fiscal year:
{A) Determine the net tax increment apportioned to each redevelopment
agency pursuant to Section 33670, calculated as a redevelopment agency's
tax increment revenue, excluding any amounts apportioned to affected taxing
agencies pursuant to Section 3340 I, 33492.140, 33607, 33607.5, 33607.7,
or 33676, and excluding all amounts used to pay for tax allocation bonds
and interest payments specified in the Controller's report, in the 2008~9
fiscal year.
(B) Determine the net tax increment apportioned to all redevelopment
agencies pursuant to Section 33670, calculated as all redevelopment
agencies' tax increment revenue, excluding any amounts apportioned to
affected taxing agencies pursuant to Section 33401, 33492.140. 33607,
33607.5, 33607.7. or 33676. and excluding all amounts used to pay for lax
allocation bonds and interest payments specified in the Controller's report.
in the 200t{- 09 fiscal year.
(C) Detennine each redevelopment agency's proportionate share of
statewide net tax increment by dividing the amount determined pursuant to
subparagraph (A) by the amount dctem1ined pursuant to subparagraph (B).
(D) Detcnninc a proportionate amount of net tax increment for each
redevelopment agency by multiplying one billion seven hundred million
dollars ($1, 700,000,000) by the proportionate share determined pursuant to
subparagraph (C).
(E) Detennine the total amount of property tax revenue apportioned to
each redevelopment agency pursuant to Section 33670, calculated as a
redevelopment agency's t'.lX increment revenue, including any amounts
apportioned to affected taxing agencies pursuant to Section 3340 I,

95

-5-

Ch.6

33492.140, 33607. 33607.5. 33607.7. or 33676, and including all amounts
used for payments of tax allocation bonds and interest payments specified
in the Controller's report, in the 2008 09 fiscal year.
(F) Determine the total amount of property tax revenue apportioned to
all redevelopment agencies pursuant to Section 33670, calculated as all
redevelopment agencies· tax increment revenue, including any amounts
apportioned ro affected taxing agencies pursuant to Section 33401.
33492.140,33607,33607.5,33607.7, or 33676, and including all amounts
used for payments oftax allocation bonds and interest payments specified
in the Controller's report, in the 2008-09 fiscal year.
(G) Determine each redevelopment agency's proportionate share of
property tax revenue by dividing the amount determined pursuant to
subparagraph (E) by the amount determined pursuant to subparagraph (f).
(H) Detemline a proportionate amount ofproperty tax revenue for each
redevelopment agency by multiplying one billion seven hundred million
dollars ($1, 700,000,000) by the proportionate share determined pursuant to
subparagraph (G).
(I) Average the amounts detcnnined pursuant to subparagraphs (D) and
(H).
(J) On or before August I, 201 I, notify each city or county ofthe amount

dctcnnined pursuant to subparagraph (I) for a redevelopment agency ofthat
city or county.
(K) Notify each county auditor-controller of the amounts determined
pursuant to subparagrnph (I} for each agency in his or her county.
(L) {i) Afler receiving the notification from the Director of Finance
pursuant to subparagraph (J), a city or county may appeal the amount of
remittance to the director on or before August 15, 201 I, on the basis that
the information in the Controller's report was in error or that the percentage
of tax increment necessary to pay for tax allo~ation bonds and interest
payments has increased by l 0 percent or more over the percentage calculated
pursuant to the Controller's redevelopment agency 2008-09 annual report.
Any appeal shall include documentation that clearly and convincingly
establishes the basis ofthe appeal and the amount ofthe claimed discrepancy.
(ii) The director may reject the appeal or approve it, in whole or in part,
at the director's sole discretion. The director shall notify the city or county
and the county auditor-controller ofthe decision on the appeal by September
15, 20 II . However, the director may extend the decision deadline, at the
director's discretion and upon notification of the city or county and the
county auditor-controller, until October 15, 20 I I, in which case the date by
which the city or county must enact the ordinance required by this part shall
be extended until December I, 201 I. If the director determines that the
percentage of tax increment necessary to pay for tax allocation bonds or
interest payments has increased by I0 percent or more, as described by this
subparagraph, then the director shall recalculate the remittance amount for
the city or county identified in subparagraph (I) by reducing the amount in
subparagraph (D) to reflect any percentage increase tbat is in excess of 10
percent.

rn
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(c) For the 2012- 13 fiscal year and each fiscal year thereafter a
participating community shall remit an amount equal to the sum of the
amounts specified in paragraphs (I) and (2):
(I) For a community subject to a remittance amount detcm1incd for the
20 I I- I2 fiscal year pursuant to subdivision (b). a base payment equal to
the bose payment in the prior fiscal year. increased by the percentage growth
or decreased by the percentage reduction. as appropriate, from the prior
fiscal year in the total adjusted amount of property ta.x increment revenue
allocated to the redevelopment agency ofthe community pursuant to Section
33670 with respect to project areas that were in existence, and for which
the agency received allocations of tax increment revenue. during the 2011- 12
fiscal year.
(A) For the 1012- 13 fiscal year. the base payment in the prior fiscal year
shall be the remittance amount determined pursuant to subdivision (b) for
lhe 201 1-12 fiscal year multiplied by the ratio of four hundred million
dollars ($400,000,000) to one billion seven hundred million dollars
($ 1.700,000,000).
(B) The "adjusted amount ofproperty tax increment revenue" described
in this paragraph mcanl> an amount of property tax increment in any fiscal
year for a project area that is calculated by subtracting the amount of any
debt service or other payments for new debt issuances or obligations, as
provided in paragraph (2), from the total amount ofproperty tax increment
revenue allocated in that year to the agency with respect to that project area.
(2) (A) An amount equivalent to 80 percent, or any lesser amount as
may be authorized by law for qualifying projects, of the total net school
share, as described in subparagraph (B), ofdebt service or other payments
made in that fiscal year for new debt or obligations issued or incurred on
or after November I, 2011. as shown on the agency's statement of
indebtedness, excluding any debts issued or incurred on behalf of the
ag.ency's Low and MoJerate Income Housing Fund, established pursuant
to Section 33334.3. ''New debt" means debt that is displayed on a statement
of indebtedness filed after a statement of indebtedness filed on October I,
20 II. that was not displayed on the statement of indebtedness fi led on
October I , 20 I I.
(B) For the purpose of subparagraph (A), the net school share shall be
lhe school share ofthe property tax increment revenues, less any passthrough
payments to school entities, that would have been received in the absence
ofredevelopment by :;chool entities, as defined in subdivision (f) ofSection
95 of the Revenue and Taxation Code, in the jurisdictional territory of the
redevelopment agency, including, but not limited to. the amounts specified
in Section 97.68 and 97.70 ofthe Revenue and Taxation Code.
(C) lt is the intent of the Legislature to enact legislation in the 2011-12
session to prescribe a schedule of reductions in the community remittance,
described in subparagraph (A), that will authorize payments ofless than 80
percent of the school share of property taxes to the Educational Revenue
Augmentation r und. The reductions shall apply for bonds issued for the
purpose of funding projects that advance the achievement ofstatewide goals

[!]
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with respect to transportation. housing, economic development and job
creation, environmental protection and remediation, and climate change,
including, but not limited to. projects that arc consistent with the Sustainable
Communities Strdtegies developed pursuant to Chapter 4.2 (commencing
with Section 21 I 55) of Division 13 ofthe Public Resources Code.
(3) On or before November I ofeach year, the city or county shall notify
the Department ofFinance, the Controller, and the county auditor-controller
of the remittance amount required by the calculations described in this
subdivision. The Director of Finance, the Controller, and the county
auditor-controller shall each be authorized to audit and verifY the remittance
amount that is determined by the city or county. The county
auditor-controller, based upon an audit conducted by that office, or upon
notification by the Director of Finance or the Controller based on an audit
conducted by those offices, that determines tJJat the city or county has
miscalculated its remittance payment amount, shall adjust the amount of
the next remittance payment that shall be paid by the city or county to rellect
tbe correct amount of payment previously owed by the city or county as
identified in that audit, as required by this subdivision.
(d) (I) A city orcounty shall pay onc-halfofthe total remittance amount,
as calculated pursuant to subdivision (b) or (c), on or before January 15 of
each year and shall pay the remaining one-half of the remittance amount
on or before May 15 ofeach year.
(2) rfa city or county fails to make its remittance payment as required
by paragraph (I), the county auditor-controller shall notify the Director of
Finance ofthe failure to make the payment within 30 days. Upon receipt of
the notification, the Director of Finance may determine that the
redevelopment agency in the city or county shall be subject to the
requirements of Part 1.8 (commencing with Section 34161) and Part 1.85
(commencing with Section 34170) as described in Section 34195.
34194.1. (a) A city or county making remittances to the county
auditor-controller pursuant to Section 34194 or 34194.5 may use any
available funds not othenvisc obligated for other uses.
(b) In the 201 1- 12 fiscal year, the total amount paid pursuant to this
chapter to school districts, county offices ofeducation, charter schools, and
community college districts shall be considered to be property taxes for the
purposes ofSection 2558, paragraph (I) ofsubdivision (h) ofSection 42238,
and Section 84751 of the Education Code. In the 201 1- 12 fiscal year,
notwithstanding any other law, funding provided to local education agencies
pursuant to this chapter shall be considered allocated local proceeds oftaxes
for purposes of Section 8 ofArticle XVI of the California Constitution.
(c) rn fiscal years on and after the 2012-13 fiscal year, the total amount
paid each year pursuant to this chapter to school districts, county offices of
education, charter schools. and community college districts shall not be
considered to be propc:rty taxes for the purposes ofSection 2558, paragraph
( I) ofsubdivision (h) ofSection 42238. and Section 84751 ofthe Education
Code. In fiscal years on and after the 2012-13 fiscal year. ootwid1standing
any other law. funding provided to local education agencies pursuant to this
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chapter shall not be considered allocated local proceeds oftaxes for purposes
of Section 8 ofArticle XVl ofthe California Constitution.
(d) for purposes of computing a school district's property tax revenue.
remittances made pursuant to tl1is chaptt.'1' shall be treated as property cax
revenues transferred to school districts, county offices of education, and
community college districts pursuant to subdivision {a) of Section 34183
for purposes of Sc~;tion 41204.3 ofthe Education (.ode.
(e) (I) Notwithstanding Sections 97.2 and 97.3 of the Revenue and
Taxation Code, the county auditor-controller shall distribute the funds that
an~ remitted to the county Educational Revenue Augmentation Fund by a
city or county pursuant to this section only to a K-12 school district or county
office of education that is located partially or entirely within any project
area ofthe redevelopment agency in an amount proportional to the average
daily attendance ofeach school district.
(2) The county auditor-controller shall notify each K-12 school district,
and the State Depanmcnt of Education, of the amount of Educational
Revenue Augmentation Fund moneys a district receives pursuant to this
s..:ction. The county auditor-controller shall also notify each K-12 school
district receiving funds pursua111 to paragraph (I) of the project area
boundaries ofthe redevelopment agency.
(3) (A) Tile county superintendent ofschools shall provide the average
daily attendance reported for each school district as of the second principal
apportionment for the preceding fiscal year to the county auditor-controller.
(B) The county auditor-controller shall, based on information provided
by the county superintendent of schools pursuant to subparagraph (A),
allocate the funding pursuant to this subdivision to those districts within the
city or county.
(4) School districts and county offices of education shall use the funds
received under this section to serve pupils living in the redevelopment areas
or in housing supponed by redevelopment agency funds. Redevelopment
agencies shall provide whatever information school districts and county
offices ofeducation need to accomplish this purpose.
34194.2. In choosing to continue redevelopment pursuant to this part,
a city or county may enter into an agreement with the redevelopment agency
in thatjurisdiction, whereby the redevelopment agency will transfer a portion
of its tax increment to the city or county, in an amount not to exceed the
annual remittance required that year pursuant to this chapter, for the purpose
of financing activities within the redevelopment area that are related to
accomplishing the redevelopment agency project goals.
34 194.3. For the 2011- 12 fiscal year only, a redevelopment agency
included in a city or county that complies with the provisions of this part
shall be exempt from making the full allocation required to be made to the
Low and Moderate Income Housing Fund, pursuant to Sections 33334.2,
33334.4, and 33334.6. It is the intent of the Legislature that Low and
Moderate Income Housing Fund allocations be maintained to the extent
feasible. As a condition of reducing its allocation pursuant to this section.
the agency shall make a finding that there are insufficient other money!> to
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meet its debt and other obligations, current priority program needs, or its
obligations under Section 34194.2.
34194.4. (a) The county auditor-controller in each county in which a
redevelopment agency exists shall establish in the county treasury a Special
District Allocation Fund. The county auditor-controller shall deposit the
following amounts into the fund out ofeach annual remittance by a city or
county that includes a special district under this section paid pursuant Section
34194 as follows:
(I) For the 2011 - 12 fiscal year, the amount shall be the city's or county's
remittance amount multiplied by the ratio of four million three hundred
thousand dollars ($4.300,000) to one billion seven hundred million dollars
($1.700,000.000).
(2) For the 2012- 13 fiscal year and each fiscal year thereafter, the amount
shall be the city's or county's remittance amoum multiplied by the ratio of
sixty million dollars ($60,000,000) to four hundred million dollars
($400,000,000).
(3) Amounts derived from the remittance payments ofeach city or county
shall be maintained in separate accounts in d1e fund.
(b) On or before May 15 each year, the county auditor-conlroller shall
make payments out ofeach account in the Special District Allocation Fund
to each special district whose boundaries include all or any portion of a
redevelopment project area of the city's or county's redevelopment agency
for special district services that the district determines further redevelopment
purposes. Each special district shall receive a proportionate share of the
total annual deposit in the account, determined as follows:
(I) For each special district, the auditor-controller shall detem1ine che
annual amount of tax increment revenue of the city's or county's
redevelopment agency that is attributable to the special district. This amount
shall be the amount ofadditional prope1ty tax revenue that the special district
would have received in that year had property tax collected on incremental
assessed value within the redevelopment project areas been allocated to the
district under the property tax allocation laws then in effect. From this
amount, the auditor-controller shall subtract any passthrough payments
received in that year by the special district from the redevelopment agency.
(2) The county auditor-controller shall sum all ofthe annual amounts for
individual special districts determined in paragraph (I).
(3) For each special district, the county auditor-controller shall calculate
the ratio of the amount determined for that special district under paragraph
(1) to the total amount determined! in paragraph (2). This ratio shall be each
special district's proportion of the total payment from the account.
(c) For the purposes of d1is section, "special district" means a district
that provides fire protection services and transit districts. A special district
that has both excluded and nonexcluded functions and that serves
noncxcluded functions within a redevelopment project area shall receive a
prorated share proportionate to the special district's overall share of
countywide property tax that is received for its nonexcluded functions.
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(d) The auditor-controller shall report the payments made to special
districts pursuant to this section to the Controller by June 30 each year in a
fom1 and manner as specified by the Controller.
(e) The county auditor-controller may require special districts to provide,
as a condition of receiving payments from the Special District Allocation
Fund, any relevant infonnation necessary to the determination of the
payments made pursuant to this section.
CHAPTeR

3.5.

PosT DISSOLUTION VoLUNTARY REDEVELOPMENT
PROGRAM PARTlCIPATrON

34194.5. No community may establisb a new redevelopment agency if
its former redevelopment agency has been dissolved pursuant to Part 1.85
(commencing with Section 34170) until the successor entity has retired all
existing enforceable obligations and debts of the former redevelopment
agency and then only after the community adopts the ordinance specified
in Section 34193, and the ordinance provides for payment ofthe remittances
specified in paragraph (2) ofsubdivision (c) ofSection 34194.
CHAPTER

4.

ENrORCEMENT AN D SANCTIONS

34195. In the event that a city or county fails to make the remittance
required pursuant to the agreement specified in Section 34194 or 34194.5
and the Director of Finance makes the detennination described in those
sections, the following shall apply:
(a) The city or cow1ty shall no longer be authorized to engage in voluntary
redevelopment pursuant to this part and the redevelopment agency shall
become immediately subject to the provisions ofPart 1.8 (commencing with
Section 34161) and Part 1.85 (commencing with 34170).
(b) The state shall be entitled to an assignment of any rights ofa city or
county, as applicable, to any payments from the redevelopment agency to
which the city or county is entitled, as described in subdivision (b) ofSection
34193.2. for purposes of mitigating the fiscal impact to the state related to
the failure ofthe city or county to make the required remittance payment.
C HAPTER

5.

AUDITOR- CONTROll.ER fEE

34196. The auditor-controller may charge a city or county a fee that
does not exceed the reasonable costs of the auditor-controller to implement
the provisions of this part.
SEC. 3. If any legal challenge to invalidate a provision of Section 2 of
this act is successful, a redevelopment agency shall be prohibited from
issuing new bonds. notes. interim certificates, debentures, or other
obligations, whether funded, refunded, assumed, or otherwise, pursuant to
Article 5 (commencing with Section 33640) of Chapter 6 of Part I of
Division 24 ofthe Health and Safety Code.
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SEC. 4. The provisions ofSection 2 ofthis act are distinct and severable
from the provisions of Part 1.8 (commencing with 34161 ) and Part 1.85
(commencing with Section 34170) of Division 24 of the Health and Safety
Code and those provisions shall continue in effect if any of the provisions
ofthis act are held invalid.
SEC. 5. IfSection 2ofthis act, or the application thereof, is held invalid
in a court ofcompetent jurisdiction, the remaining provisions ofthis act are
not severable and shall not be given, or otherwise have, any force or effect
SEC. 6. The sum offive hundred thousand dollars ($500,000) is hereby
appropriated to the Department ofFinance from the General Fund for costs
to comply with this act
SEC. 7. This act addresses the fiscal emergency declared and reaffirmed
by the Governor by proclamation on January 20, 20 II, pursuant to
subdivision (t) of Section l 0 ofArticle IV of the Califomia Constitution.
SEC. S. This act is a bill providing for appropriations related to the
Budget Bill within the meaning of subdivision (e) of Section 12 ofArticle
IV ofthe Califomia Constitution, has been identified as related to the budget
in the Budget Bill, and shall take effect immediately.
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